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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)^ Responsive to communication(s) filed on the amendment filed July 2, 2003. . 
2a)I3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1 935 CD. 1 1 , 453 O.G. 21 3. 
Disposition of Claims 

4) I3 Claim(s) £5 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) £5 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1. Q Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 



1) K Notice of References Cited (PTO-892) 

2) tZI Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) O Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) Q Interview Summary (PTO-41 3) Paper No(s). 

5) O Notice of Informal Patent Application (PTO-152) 

6) □ Other: 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 04-01) 
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1 . A new oath or declaration is required because it is not signed and dated by the 
applicant. The wording of an oath or declaration cannot be amended. If the wording is 
not correct or if all of the required affirmations have not been made or if it has not been 
properly subscribed to, a new oath or declaration is required. The new oath or 
declaration must properly identify the application of which it is to form a part, preferably 
by application number and filing date in the body of the oath or declaration. See MPEP 
§ 602.01 and 602.02. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact 
terms as to enable any person skilled in the art to which it pertains, or with which it is 
most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 3-5 rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The Specification, as originally filed, does not 
provide support for "each embossed portion including a plurality of raised surfaces" as 
recited in claim 3, lines 2 to 3. The Specification on page 2 and the Figures only 
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disclose the sheet as being embossed, not each embossment having a plurality of 
raised portions as recited. The Specification also does not provide for support for the 
"first means" and "second means" for engaging the first surface of the pizza. Again, the 
brief Specification and Figures only describe an embossed plastic sheet. This rejection 
is being made since by the recitation of a first and second means the examiner deems 
this to mean that they are two different means, (i.e. different structural features). 

4. The examiner notes that it appears claim 4 is intended to depend from claim 3 
since it recites "The retaining sheet of claim ..." with no number there after and will be 
treated as so on its merits. The examiner also notes the inconsistency in claim 3, line 1 
as to the sheet being recited as "flat" when it contains embossed portions which would 
seem to structurally be non-planar (i.e. not flat). Clarification is kindly requested. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 

6. Claims 3-5 are rejected under 35 U.S.C. 102(b) as being anticipated by Liu or 
Niermeijer. 
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Both Liu and Niermeijer disclose a rectangular plastic sheet that contain 
embossments that have what one can consider a plurality of raised portions thereon 
(for claims 3 and 4). Refer to Figures 1 and 2 in Niermeijer which shows 
embossments 2 and 3 that have ribs 5 thereon that can be considered the raised 
portions (for claim 3 and 4). The projections 3 and 7, of different size, can also be 
consider the first and second means of claim 5. Refer to Figures 1-3 in Liu where the 
embossment Y has raised portions X there around the top (for claims 3 and 4). The 
raised portion can be considered the second means of claim 5 while the 
embossment Y can be considered the first means therein. 

7. Applicant's arguments filed July 2, 2003 have been fully considered but they are 
not persuasive because of the reason set forth below. 

8. In response to applicant's argument that the claimed invention is directed to a 
product that deals with food products like pizza, a recitation of the intended use of the 
claimed invention must result in a structural difference between the claimed invention 
and the prior art in order to patentably distinguish the claimed invention from the prior 
art. If the prior art structure is capable of performing the intended use, then it meets the 
claim. In a claim drawn to a process of making, the intended use must result in a 
manipulative difference as compared to the prior art. See In re Casey, 152 USPQ 235 
(CCPA 1967) and In re Otto, 136 USPQ 458, 459 (CCPA 1963). 

9. In response to applicant's arguments, the recitation of "A pizza dough retaining 
sheet" in claim 3 has not been given patentable weight because the recitation occurs in 
the preamble. A preamble is generally not accorded any patentable weight where it 
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merely recites the purpose of a process or the intended use of a structure, and where 
the body of the claim does not depend on the preamble for completeness but, instead, 
the process steps or structural limitations are able to stand alone. See In re Hirao, 535 
F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 
USPQ 478, 481 (CCPA 1951). 

10. This action is a final rejection and is intended to close the prosecution of this 
application. Applicant's reply under 37 CFR 1.1 13 to this action is limited either to an 
appeal to the Board of Patent Appeals and Interferences or to an amendment complying 
with the requirements set forth below. 

If applicant should desire to appeal any rejection made by the examiner, a Notice of 
Appeal must be filed within the period for reply identifying the rejected claim or 
claims appealed. The Notice of Appeal must be accompanied by the required 
appeal fee of $ 160.00. 

If applicant should desire to file an amendment, entry of a proposed amendment 
after final rejection cannot be made as a matter of right unless it merely cancels 
claims or complies with a formal requirement made earlier. Amendments touching 
the merits of the application which otherwise might not be proper may be admitted 
upon a showing a good and sufficient reasons why they are necessary and why they 
were not presented earlier. 

A reply under 37 CFR 1 .1 13 to a final rejection must include the appeal from, or 
cancellation of, each rejected claim. The filing of an amendment after final rejection, 
whether or not it is entered, does not stop the running of the statutory period for 
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reply to the final rejection unless the examiner holds the claims to be in condition for 
allowance. Accordingly, if a Notice of Appeal has not been filed properly within the 
period for reply, or any extension of this period obtained under either 37 CFR 
1 .136(a) or (b), the application will become abandoned. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Donald Loney whose telephone number is 703 308- 
2416. The examiner can normally be reached on Tues. -Fri., 8AM -5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on 703 308-4251 . The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872- 
9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703 



308-0661. 




Donald Loney 
Primary Examiner 
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DJLD: Loney 

09/17/02 



